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THE UNITED STATES BISlRICri CrOUllT 
FOR THE DISTRICT OF <:<>IJJMBIA 



HIE UNITED STATES OF AMERIC 
for tlie use 'And benefit ol 

WOOOS^ F] REPROOFING. INC, 
21100 WEST LiBERTY RD, 
PARKTON, MARYLAND 2i 120 

Claimant, 



Y. 



GRANITE RE, INC:. 

14001 QUAIEBROOK DRIVE 

OKLAHOMA CITV; OKLAHOMA 73 KM 

Serve on: 



Ch'il Action No. 



mid 



Gvmute RE, liic. 
Attn: Joyce Holliday 
1400] Qnmlhvook Brsve 
Okhhomii CU\\ Okltihonrd 73134 



EBG CONSTRECLiON, INC.. 
is/k/a ENVIROBATE GLOBAL. INC, 
d/h/s ENVJROBATE GLOBAL 
707 EDGEWOOO STREET, N,E. 
WASHINGTON. D.C. 20017-^3341 



Resident Agewt 
Ste> HOO-EastTows 
20005 3317 



Serve im: 

George ChM 
J 301 KSl. r 
Wiishis^gton 



GREG RICHA 

as ^^Sl^RVIVlNG TRUSTEE'" FOR 



r7884C. V. {\nr2\. OOOOV) 
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EBG COINS FRucrrioN, mc, 

707 EDGEWOOO STREET, N.E. 
WASHINGTON, B.C. 20017-3341 



C;X)MFLAINr 

The United States of Aii-jerica, nyr the ase and henefit of Woods' Fireproollng, Inc. 
(berealler as '^Claimant'^) hereby sues the DefendaiU EBG Coiisiruetion, hic, a/k/a Envnobate 
Global, bic- arid d/b/a Envirobate Global (beremafler as ^'EBC or '^Ges^er^l Contractor '), and 
its si^reiy Granite RE, luc. {bereafler as ''Granite"), ^^id alleges that it is entitled to rebef upon 
the Ibll owing facts; 

PARTIES AND JURTSBICTION 

1 . This Court has exch-sive subjeet matter jurisdktioit over this action pursuant to 28 
IJ.S.C, §§1331 and 3133(b)(I}ofthe Miller Act codified as 40 U.Sr. §§3131 ^v^vt^^. , as the 
ClaiiTtant's claims against the General Contractor, and Chanite arise Ironi the i:On-payrnent by 
t}K>se defendants uiuier a payiTient bond supplied in conjnnctiors with the Genera! Coniractor's 
snppiy of labor and materials issued pursnani to a Federal construction and procurement contract, 

2. Exclusive venue bes in this District under ihe authority of 40 U.S,C. 

§31 33(b)(3)(B), since the Federal construction project that gives rise to this action was located in 
Washington. [).C-. a situs located within this judicial District. 

3. Upon inibrniation and beJieh Defendant EBG is a corporation that was organized 
and existing under the laws otThe Districi of Columbia or Virginia, with pnncipa; offices located 
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at (he address ilrsi set forth alcove m Washington, D.C, Its corporate registration status m the 
[)istnct of ('-oliimbia is cun-eiUly 'Vevoked," 

4. Claimant is infbmied and therefore believes thai Greg Richardson, as the tonner 
Vice Presideiu of EIK}, is the surviving trustee, receiver or assignee of BB(], pursuaot to !).(", 
Code §29-22 LIS (2006). 

5. fjpoo inlbrnmtiori ax^d belief, Dei^ndant (jr^Lr-ite is a compensated eorporate 
siireiy and insurance company incorporated in the Slate of Oklalioma, which acted as surely on a 
peribrmanee and payn^eiu bond supphed by the ("teneT-al Contractor under its contract for 
construction that is the subject of this lawsnii. 

6. The CIain:ani. is a corporation organized and existing render the laws of the State 
of Maryland, with its principal omce and place of business located at the address lirst set ibrih 
above in Parkton, Maryland. 

FACTS COMMON TO ALL COHN TS 

7. The facts and allegations of the preceding paragraphs are adopted and 
ineorporaied as set forth in their endrety herein. 

8. General Contractor entered into a tenn (Contract {''Contract'') with the United 
States (deneral Services Adnnnistration ('^GSA''} (hereinaher as ^'Owner'l to furnish labor, 
materials, and services, and to perfDnn work as required on the New Executive Ofhee Building 
CNli'OIV'), located m Washington, D.C. (hereinaUer as the '^Project''). 

9. As required by the Miller Act, (deneral (Contractor as Princrpaf and Defendant 
Granite, as Sarely, supplied a paynieni bond, helieved to he identified as Bond Number 
(jRMN22022a (the ^Taymem Borid''} for die protection of the Owner and drose class of persons 
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described imder the Miller Act that supplied labor, maierials and equipmerit to ibe Project. 
Defendant Granite RE has been asked to provide a copy of the Paynient Bond, however C^saiinant 
has not yet received a copy of ibe docunient, 

10. Pursuant to the Pay^iiertf. Bond, and by siatiite, EB(j ai>d (jraoite jointly and 
severally guaranteed thai certain payment obbgations would be satisfied, 

i I . In cOiTJunction with its Contract to pertbro^ the ProjecU BBCi sobcited and 
aceepted a Proposal from ("(aimant, thereby eniering into an agreement whereby Claimant 
assumed to pertbnn certain tasks related to spray-on hreprooiing on the bonded projeet(s). A 
copy of (Claimant's Proposal and its approved invoices tbr die Project work are attached hereto 
as Exhibit A. 

1 2. The total vaUte of the goods and services supplied by (Claimant to the Project is 
$9 J()(bO(). which goods and services have been accepted by the General Contractor and Owner, 

13. Despite EBG's approval of the work, demands tbr payiiieni made npon the 
Delendanis by the C^dairnant ibr the mil amount or$9J00d)0 owed and due have been denied, 

i 'i. in compHance with the requirements of the Miller Act, 40 U.S.C. §31 33(b)(2), 
Cdaimant provided written notice of non-payrnent to (nnnite by leiter dated March 24, 2005, and 
numerous other letters thereafter, and all other conditions precedent to bringing this action 
against these defendants have been sabsfied by the (2larmant, A (rue and accnrate copy of 
Claimant's demand letters, including its March 24, 2005 notice letter to (jranite are attached 
hereto as Exhibit B, 
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COUNT I: Action on Psymeot Bond 
(As To EBC and Gratike) 

15- The facts and allegations of the precedirsg paragraphs are a.dopted and 
incojporaled ht^rein as set (brth in their entirety, 

1 6, EBG and Granite, by issuance of the Paynient Bond, each agreed to be bound 
jointly and severally for the payment to ad claimants "'having a direct contract with the Pnncipai 
or with a sabcontractor of the Principal for labor, material, or both, nsed or reasonably required 
tor use u\ the periomiance of the contract," as idennlled on the l^aynient Bond and pursuant to 
the Miher A.cl 

1 7, EBG [las breached its obligations of paymcni by lailing, infer alia, to pay 
Claimant the amounts stated above as being due and owed under d-e Subcontract. 

18. Claimant is justly ikio payments in the iotai arnonni of S9,70(}.()0 noni the 
(jeneral ('ontractor EB('h and upon the failure of the General Coniractor to make such payments, 
this aouon under the Payirtent Bond against General Contractor and Granite is permiti.ed. 

19. Caaimant supplied goods and services to the Project beginning in January 2005 
through February IS. 2005. 

20. In conipbance with the Miller Act, the Subcontraeior ((^daimani) has bled this 
action in the period of more than ninety (90) days since its last day of work, but less than one ( 1 ) 
year from the date wlien Claimant last perfbnned its contract work on the ProjccL 

2 1 . ("lain^ani baa satisfied any and all conditions precedent for the bringing and 
maintenance of this action, or such conditions have occurred, or have been waived by General 
(Contractor and its Surety. 
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WHEREFORE, Woods' Fireprooflng, Ii^c, prays this lionorabie Conn enter: 

a) A nioney jiidgniCTit in its t^vor and against EBG and Granite jointly and severally 
under the Bond in the principal amount of S9.,700,00; and 

b) Prejudgment intcTest on the UTipaid principal sum from the date shown due until 
the dale ji-dgnneni is entered in this aedon at the highest rate allowable by law; and 

e) For its costs m bringing this action, meluding sneh rehef as ahowed by law; and 

d) For ai] oihcr damages which Claimant might prove at nial of this action. 

COUNT II 

22, The facts and allegations of the preceding paragraphs are adopted and 
incorporated herein as set forth in their entirely. 

23, PursLiani to h^. Sf.d:ieon tract with EBG, (dannant supplied labor and nmterials on 
the Prqiect. 1 lie Owner and the (jeneral Contractor approved and accepted such goods and 
services. 

24, EBG, also ti'adnig as ''EnviroBate Global"" has h^tiled and nUentionally rehssed to 
pay Claimant for ihe goods and services supphed and accepted under the SubcontracL Such 
failure consdtutes a breach of the Subcontraei between BBG and Ciainnani, tor which EBG a/k/a 
EnviroBate Global is liable, 

25, As a direct and proximate result of the foregoing breach of contract. Claimant has 
been, damaged in the sum not less than $9;700.00 pins accrued nueresi. 

WHEREFORE, Woods' Fireproofing, hic. prays this Honorable Court enter: 
a) A money judgment m its favor and aganist EBG Construction, hic. and 

■■/'S84^ V, O072LU(!00]'s 



Case 1 :06-cv-0021 6-PLF Document 1 Filed 02/06/2006 Page 7 of 7 



Bnviroba^e Global, Inc. jointly and severaHy, in the principal amount of $9,700.00; and 

b; Prejudgment interest on the unpaid principal sani torn the (hxtc shown due nnid 

the date judgment is entered in this action at the highest rate allowable by law; and 

c) I^or its costs in bringing this action, incmding snch relief as allowed by law; and 

d} For all other damages which (nanna^it might prove at trial of dus action. 



^__ ^o_ tu? -^-^ 



I-|o^v|^frS. Stevens, Dil Bar No. #466924 

WRKTHi; CONSTABLE & SKEEN, UP 

One (^haries Center, 16^'^ Floor 

100 North Charles St, 

Balumore,MD 21201 

1 elephone; 41 0/659- 1 300 

Attorneys for Woods ' Fireproof ing, Inc. 
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